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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



3. Claims 1-6, 8-15 and 19-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bilotti et al (6,622,012) hereinafter, Bilotti, in view of Finch et al 
(4,365,196) hereinafter, Finch. 

4. In regards to claim 1 , Bilotti discloses the limitations of apparatus comprising: 
first and second members movable one relative to the other (fig. 1 (12, 14 and 

16)); 
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an element mounted in one of said members which initiates an action in the 
apparatus (fig. 1 (18)); 

a detector mounted in the other of said members which responds to the proximity 
of and detects the intensity of interaction with said element (fig. 1 (20)); and 

a processor (fig. 1 (22)). 

Bilotti differs from the claimed invention in that Bilotti does not disclose an 
inhibitor mounted in said one of said members which selectively inhibits the intensity of 
interaction between said element and said detector in response to said element being 
moved into the proximity of the detector; 

However, Finch teaches a system and method for an inhibitor (fig. 4 (9)) mounted 
in one of a members which selectively inhibits the intensity of interaction between an 
element and a detector in response to said element being moved into the proximity of 
the detector (col. 2, lines 16-30 and col. 3-4, lines 25-25); 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify Bilotti to include the use of an inhibitor mounted in said one of said 
members which selectively inhibits the intensity of interaction between said element and 
said detector in response to said element being moved into the proximity of the 
detector; as taught by Finch in order to improve a testing and evaluation circuit which 
allows a test of a proximity switch and without causing it to be blinded to an article as a 
result of a test (col. 1-2, lines 33-30 Finch). 

Therefore, Bilotti as modified by Finch teaches a processor driving (fig. 1 (22) 
Bilotti Examiner notes Finch also teaches a processor fig. 4 (17)) the inhibitor (fig. 4 (9) 
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and col. 3-4, lines 50-25) based on an output of the detector (fig. 1 (20) Bilotti) and 
configured to determine whether the first member is in physical proximity to the second 
member based on said output (fig. 1 (12, 14 and 16) Bilotti and col. 3-4, lines 25-25). 

5. In regards to claim 8, Bilotti discloses apparatus comprising: 

a portable computer system body having a keyboard therein (col. 3, lines 18-30); 
a portable computer system (col. 3, lines 18-30) lid having a display therein (fig. 1 

(14)); 

a coupling joining (fig. 1 (16)) said body and said lid together for movement 
thereof one relative to the other between open and closed positions (col. 3, lines 18-67); 
and 

a proximity detection subsystem which determines whether said body and said 
lid are in the closed position (fig. 1 (18, 20 and 22)), said subsystem comprising: 

an element mounted (fig. 1 (20)) in one of said body and said lid which initiates 
an action in the apparatus (col. 4, lines 1-37); 

a detector mounted in the other of said body and said lid (fig. 1 (18)) which 
responds to the proximity of and detects the intensity of interaction with said element 
(col. 4, lines 1-37, "Hall effect device"); 

Bilotti differs from the claimed invention in that Bilotti does not disclose an 
inhibitor mounted in said one of said body and said lid which selectively inhibits the 
intensity of interaction between said element and said detector in response to the 
element being moved into the proximity of the detector; 
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However, Finch teaches a system and method for an inhibitor (fig. 4 (9)) mounted 
in said one of said body and said lid which selectively inhibits the intensity of interaction 
between said element and said detector in response to the element being moved into 
the proximity of the detector (col. 2, lines 16-30 and col. 3-4, lines 25-25). 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify Bilotti to include the use of an inhibitor mounted in said one of said 
body and said lid which selectively inhibits the intensity of interaction between said 
element and said detector in response to the element being moved into the proximity of 
the detector as taught by Finch in order to improve a testing and evaluation circuit which 
allows a test of a proximity switch and without causing it to be blinded to an article as a 
result of a test (col. 1-2, lines 33-30 Finch). 

Therefore, Bilotti as modified by Finch teaches a processor driving (fig. 1 (22) 
Bilotti )the inhibitor (fig. 4 (9) Finch) based on an output of the detector (fig. 1 (20) Bilotti) 
and configured to determine whether the lid and body are in the closed (abstract Bilotti) 
position based on said output(fig. 1 (12, 14 and 16) Bilotti and col. 3-4, lines 25-25 
Finch) 

6. In regards to claims 10 and 14, Bilotti discloses the limitations of a method 
comprising: 

detecting reception of a signal interaction of two members coupled for movement 
one relative to the (fig. 1 (12, 14, and 16)) other normally indicative of initiation of a 
system operation (col. 3, lines 18-30 and abstract); 
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detecting a physical proximity of the two members and determining the 
appropriateness of initiating the system operation from close proximity of the members 
(col. 3, lines 18-67). 

Bilotti differs from the claimed invention in that Bilotti does not disclose 
selectively inhibiting reception of the signal interaction in response to the detected 
reception. 

However, Finch teaches a system and method for selectively inhibiting (fig. 4 (9)) 
reception of the signal interaction in response to the detected reception (col. 2, lines 16- 
30 and col. 3-4, lines 25-25) 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify Bilotti to include the use of selectively inhibiting reception of the 
signal interaction in response to the detected reception as taught by Finch in order to 
improve a testing and evaluation circuit which allows a test of a proximity switch and 
without causing it to be blinded to an article as a result of a test (col. 1-2, lines 33-30 
Finch). 

7. In regards to claim 1 1 and 1 5, Bilotti discloses the limitations of a method 
comprising: 

monitoring an output of a detector mounted in one of two members (fig. 1 (12 , 
14, and 16)) coupled for movement one relative to the other based on signal interaction 
of an element (col. 3, lines 18-30 and abstract) in the other member with the detector 
((fig. 1 18, and 20)); 
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detecting an output normally indicative of initiation of a system operation (fig. 1 
(22) and col. 3, lines 18-67); 

detecting a physical proximity of the members and determining the 
appropriateness of initiating the system operation from close proximity of the members 
(col. 3, lines 18-67). 

Bilotti differs from the claimed invention in that Bilotti does not disclose 
selectively inhibiting the signal interaction of the element with the detector in response 
to the detecting the signal interaction. 

However, Finch teaches a system and method for selectively inhibiting the signal 
interaction of the element with the detector in response to the detecting the signal 
interaction (col. 2, lines 16-30 and col. 3-4, lines 25-25 Finch). 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify Bilotti to include the use of selectively inhibiting the signal 
interaction of the element with the detector in response to the detecting the signal 
interaction as taught by Finch in order to improve a testing and evaluation circuit which 
allows a test of a proximity switch and without causing it to be blinded to an article as a 
result of a test (col. 1-2, lines 33-30 Finch). 

8. In regards to claim 2, Billotti teaches wherein said element is free of any 
necessity of application of an external source of power (fig. 1 (18)) col. 3, lines 40 
"magnet"). 
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9. In regards to claim 3, Billotti teaches wherein said detector responds to one of an 
electromagnetic wave, an electric field, a magnetic field, corpuscular radiation, and an 
acoustic wave (fig. 1 (20) col. 3-4, lines 63-9). 

10. In regards to claim 4, Billotti as modified by Finch teaches wherein said element 
is a magnet (fig. 1 (18) and col. 3, line 40 Billotti), said detector is a Hall effect switch 
(col. 4, lines 23-37 Billotti) responsive to imposition of a magnetic field (col. 4, lines 23- 
37 Billotti), and said inhibitor (fig. 4 (9) Finch) is a coil generating a magnetic field 
opposing the field of said magnet (fig. 13 Finch coils). 

11. In regards to claim 6, Billotti teaches wherein one of said members is the lid of a 
portable computer system having a display therein and the other of said members is the 
body of a portable computer system having a keyboard therein (col. 3, lines 29-30). 

12. In regards to claim 9, Billotti as modified by Finch teaches wherein said element 
is a magnet (fig. 1 (18) and col. 3, line 40 Billotti), said detector is a Hall effect switch 
(col. 4, lines 23-37 Billotto) responsive to imposition of a magnetic field (col. 4, lines 23- 
37 (Billotto), and said inhibitor is a coil generating a magnetic field opposing the field of 
said magnet ((fig. 13 Finch coils)) further comprising a microprocessor (fig. 1 (22) of 
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Billotti) operatively connected to control excitation of said coil ((fig. 13 Finch coils)). 

13. In regards to claim 12, Billotti as modified by Finch teaches wherein the selective 
inhibition (col. 3, lines 45-65 Finch) of response occurs in response to detection that the 
members are withdrawn one from the other (col. 4, lines 10-37 of Billotti). 

14. In regards to claim 13, Billotti as modified by Finch teaches wherein selective 
inhibition (fig. 4 (9) col. 3-4, lines 45-17 Examiner notes when the inhibitor is turned 
on/off is selective Finch) of response is discontinued in response to detection that the 
members are in close proximity one to the other (col. 4, lines 10-37 (Billotti)). 

1 5. In regards to claim 1 9, Billotti further including preventing detection of the 
output (inherent since computers include power switches). 

16. In regards to claim 20, Billotti as modified by Finch teaches wherein the inhibitor 
is activated by a power supply external to the inhibitor (fig. 4 (17) Finch). 

17. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bilotti as 
modified by Finch, in view of Deczky (4,294,682) hereinafter, Deczky. 
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18. In regards to claim 5, Billotti as modified by Finch does not disclose wherein said 
element is a light source, said detector is a photoelectric device, and said inhibitor is a 
light shield. 

However, Deczky teaches wherein said element is a light source, said detector is 
a photoelectric device, and said inhibitor is a light shield (col. 4, lines 12-25) 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify Billotti and Finch to include the use of wherein said element is a 
light source, said detector is a photoelectric device, and said inhibitor (col. 1, lines 30-37 
and col. 5, lines 5-1 5 of Finch) is a light shield as taught by Deczky in order to provide 
use of preferred materials since optical material are not susceptible to malfunction 
magnetic clips and other problems as stated in Applicant's disclosure. 

19. Claims 16 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bilotti as modified by Finch, in view of Bartingale et. al (US 2003/0048102) 
hereinafter, Bartingale. 

20. In regards to claim 16, Bilotti as modified by Finch disclose the limitations of 
claim 1 wherein the element is a magnet (fig. 1 (18) of Bilotti). 

Bilotti and Finch differ from the claimed invention in that Bilotti and Finch do not 
disclose further including a noise magnetic field filter that filters external magnetic noise, 
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thereby mitigating interaction between the external magnetic noise and the detector 
when the first and second members are in close proximity to each other. 

However, Bartingale teaches including a noise magnetic field filter that filters 
external magnetic noise, thereby mitigating interaction between the external magnetic 
noise and the detector when the first and second members are in close proximity to 
each other ([0040 and 0043] of Bartingale). 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify Bilotti and Finch to include the use of a noise magnetic field filter 
that filters external magnetic noise, thereby mitigating interaction between the external 
magnetic noise and the detector when the first and second members are in close 
proximity to each other as taught by Bartingale in order to remove an noise that may 
cause interference as stated in ([0400] of Bartingale). 

21 . In regards to claim 18, Bilotti as modified by Finch disclose the limitations of 
claim 10. 

Bilotti and Finch differ from the claimed invention in that Bilotti and Finch do not 
disclose further including filtering noise that mimics the signal when the members are in 
a first position, with respect to each other, where the signal is not detected. 

However, Bartingale teaches further including filtering noise that mimics the 
signal when the members are in a first position, with respect to each other, where the 
signal is not detected ([0040 and 0043] of Bartingale). 
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It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify Bilotti and Finch to include the use of filtering noise that mimics the 
signal when the members are in a first position, with respect to each other, where the 
signal is not detected as taught by Bartingale in order to remove a noise that may cause 
interference as stated in ([0400] of Bartingale). 

22. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bilotti as 
modified by Finch in view of Sunter et. al (US 5,323,01 1 ) hereinafter, Sunter. 

23. In regards to claim 17, Bilotti as modified by Finch disclose the limitations of 
claim 8. 

Bilotti and Finch differ from the claimed invention in that Bilotti and Finch do not 
disclose wherein the detector responds to corpuscular radiation. 

However, Suntar teaches a system and method for wherein the detector 
responds to corpuscular radiation (col. 1 , lines 35-46 of Suntar). 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify Bilotti and Finch to include the use of wherein the detector responds 
to corpuscular radiation as taught by Suntar in order to provide another detection means 
as stated in (col. 1 , lines 35-46 of Suntar). 

24. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bilotti as 
modified by Finch, in view of Lemke et. al (US 4,323,890) hereinafter, Lemke. 
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25. In regards to claim 7, Billotto as modified by Finch fails to expressly teaches 
wherein said inhibitor is responsive to a coded driving signal. 

However, Lemke teaches a coded driving signal (col. 1, lines 28-30, col. 1, lines 
58-64 Lemke). 

It would have been obvious to one of ordinary skill in the art, at the time of the 
invention, to modify Bilotti and Finch to include the use of wherein the detector responds 
to corpuscular radiation as taught by Lemke to ensure dependable monitoring of the 
switching state of switching elements, (col. 1, lines 28-30). 

Therefore, Bilotti and Finch as modified by Lemke teaches wherein said inhibitor 
(fig. 4 (9) Finch) is responsive to a coded driving signal (col. 1 , lines 45-67 Lemke) and 
further wherein said inhibitor (fig. 4 (9) Finch), said element and said detector cooperate 
in determining the physical proximity of said members one relative to the other by 
detection of the coded driving signal (col. 1, lines 28-30, col. 1, lines 58-64 Lemke). 

Response to Arguments 

26. Applicant's arguments with respect to claims 1-20 have been considered but are 
moot in view of the new ground(s) of rejection. 

27. Claim 1 states, "a processor driving the inhibitor based on an output of the 
detector and configured to determine whether the first member is in physical proximity 
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to the second member based on said output ." Examiner notes proximity is based solely 
on "said output" from the detector. The processor does not require the cooperative 
determination from the inhibitor and detector to determine proximity. Therefore, even if 
the inhibitor of Finch was merely physically incorporated into the teachings of Bilotti, the 
incorporation would read on the current claim language. 

Applicant is reminded the test for obviousness is not whether the features of a 
secondary reference may be bodily incorporated into the structure of the primary 
reference; nor is it that the claimed invention must be expressly suggested in any one or 
all of the references. Rather, the test is what the combined teachings of the references 
would have suggested to those of ordinary skill in the art. See In re Keller, 642 F.2d 
413, 208 USPQ 871 (CCPA 1981). 

Under the current facts, Bilotti teaches an apparatus (notebook computer col. 1 , 
lines 35-40) comprising first and second members (fig. 1 (14 and 12)), a detector (fig. 1 
(20)), an element (fig. 1 (18)) and a processor (fig. 1 (22)). 

Bilotti fails to teach a means to test the proximity switch. 

Finch teaches a means to check the operation of a proximity switch. ("[T]here is 
provided field disturbing means for disturbing the field of the field creating means, to 
redistribute the field and change the magnitude of the field strength minimum without 
moving the position of the minimum whereby to cause the sensing means to operate, to 
provide a field checking facility for the field creating means by either simulating the 
disturbance of the field which would be caused by the proximity of the article or by 
changing the field while the article is in proximity" (col. 2, lines 17-30). 
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It would have been obvious to one of ordinary skill in the art to provide means to 
check the operation of a proximity switch for purposes of error free functionality. 

In response to Applicant's remarks filed in Appeal Brief (4/08/2009), that a 
proximity switch with a test function does not selectively inhibit the intensity of the 
interaction between the element And the detector in response to the element being 
moved into the proximity of the detector. Examiner respectfully disagrees. Finch 
teaches a field disturbing means and simulating means (inhibitor) while the article 
(member) is present (abstract and col. 3-4, lines 44-37). Examiner notes the checking 
of the field status can be checked periodically and can coincide and thus overlap with 
the closing of the members, satisfying the "in response" to limitation. Examiner also 
notes "selectively" is a broad term and when the inhibitor in Finch turns off/on reads on 
the claim limitation. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Rabe et al (6,035,211) 

Furuya et al (2001/0009485) 

Bilotti etal (7,085,119) 

Bilotti etal (6,356,741) 

Hermle et al (4,433,309) 

Fletcher etal (5,541,562) 
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Ramsden et al (5,818,222) 

Keeneetal (2004/0135687) 

Bartingale et al (2003/0048102) 

Hamel et al (4,987,366) 

Christensen et al (5,648,719) 

McDonald et al (5,534,849) 

Woods etal (5,673,021) 

Hijii et al (6,922,573) 

Macovschi et al (4,866,377) 

Pehrsson et al (6,314,183) 

Mueller et al (4,841,163) 

Muller etal (6,657,323) 

Buergel etal (5,367,198) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GRANT D. SITTA whose telephone number is (571)270- 
1542. The examiner can normally be reached on M-F 9-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sumati Lefkowitz can be reached on 571-272-3638. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Sumati Lefkowitz/ 

Supervisory Patent Examiner, Art Unit 2629 



/Grant D Sitta/ 
Examiner, Art Unit 2629 
July 21, 2009 



